DEPARTMENT OF THE ARMY
Wilminglon District, Corps of Engincers
Post Office Box | 3H)
Wilmington, North Caraling 28402- 1850

ACTION iD NO, 200210372 March 21. 2002

PUBLIC NOTICE

Mr. Warren Judge, 1801 North Virginia Dure Trail, Kill Devi] Hills, North Caroling 270G,
has applied for a Department of the Army (DA) permit TO FLACE EARTHEN FILL
MATERIAL WITHIN 20 SQUARE FEET {0.003 acres) OF DEFARTMENT OF THE ARMY
(DA} JURISDICTIONAL WETLANDS, AND 14,500 SQUARE FEET (0.33 ACRES) OF DA
JURISDICTTONAL WATERS TO FACILITATE THE EXPANSION OF AN EXTSTING
HOTEL AND THE CONSTRUCTION OF ADPITIONAL PARKTNG ARLA, The propused
project is located east of US 158, on the west side of NC Highway 12, approximarely 200 feel
north of Third Street. in Kill Devil Hills, Dare County, North Carolina. Mr. Georse Wood, of
Environtucnlat Professionals Incorparated, Post Office Box 3368, Kill Devil Hills, Nogrh
Carcling, is acting as apent [or Mr. Tudge in the processing of this application.

The following descriprion of the project is Laken from dala provided by the applicant and fiom
observations nude during onsite inspections by represenratives of the Cosps of Engineers. The
soils on the project site are mapped as Newhan fine sand and Duckston fine #and. The wetland
arga s comprised of a small fringe bordecing the open water. T is dominated by hlack willow
(Salix migra), wax myrlle (Myrica cerifera). Marsh Alder {fva frutescens), Buccharis halimifolia,
saw grecnbriar {(Smilax bona-nox), and poison ivy (Ring radicans). ‘I'he area of DA
jurisdictional waters (o be impacted ranges in depth fram 1 (o 3 foet, No submerged aquatic
vegetation has been observed. Plans showing the proposed work are included with this public
natice,

Included with this public notice are plans shawin g the proposed work as well s additional
information provided by the applicant detailing aveidance and minimization efforts. At this
titnc, ne crmpensatory mitigation is plan has been provided.

"The applicant has determined that the proposed work is consistent with the Nerth Carolina
Coastal Zone Management Plan und has submitted (his determination to the North Carolina
Livisien of Coasial Management {NCDCM]) for their review and concumence. This proposal
shall be reviewed for Lhe applicability of other actions by North Carolina agencies such as:




. The issuance of a Water Quality Certification under Section 401 of the Clean
Waler Act by the North Carolina Division of Water Quality (NCEDWQ).

D. The issuance of a permil lo dredge andfor fill under North Caroling General
Statute 113-229 by the North Caroling Division of Cuastal Mana emment (NCTHCM ).

¢. The issnance of & permit under the Norlh Caroling Coustal Are Management Acl
(CAMA) by the North Carolina Division of Coastal Management (NCDCM) or their delegates.

d. The issnance ol an easement to fill or otherwise nccupy Stute-Owned submerped land
under North Clarolina General Statute 143-341 (). 146-6, 146-11, und 146-12 by the North
Caroting Departmen| of Administration (NCDA) and the North Carolina Council of State.

e. The approval of an Erosion and Sedimentation conteal Plan by the Land Quality
Section, North Carohng Division of Land Resources {NCLILR), pursuan( to the State
Sedimentation Pollution Control Act of 1973 (NC G.5. 113 a- 50607,

The Stute of North Carolina will review this public notice to determine the need for the
applicant to ebtain any required State authotization. No Depurtment of the Army {DA) permic
will be issucd until the coordinated Stule viewpoim on the proposal has been received and
tevicwed by this agency. nor will a DA permit be issued until the North Carolina Division of
Water Quality (NCDWQ) has deicrmined the applicabilit ¥ ul a Water Quality Certificate as
reyuired by PL 92-300,

This application is being considered porsuant to Section 404 of the Clean Water
Act (33 TL8.C. 1344), Any person may requesl, in writing within the comment peried specificd
in the notice, that a puldic hearing be held to consider this application. Requests for public
hearimg shall state, with particolarity, the reasons for holding a public hearing.

The District Engineer has consultedl (he latest published version of the Natiomal Register of
Historic Pluces for the presence or absence of registered properties, or properties hsled as heing
cligible far inclusion thezein, and this site is not registered prupertly or properiy listed as boing
eligble for inclusion in the Register. Consultution of the National Re gister constilutes the cxlent
of cultural resouree investigations by the District Engineer, and he is otherwise unaware of the
presence of such resourves, Presently, unknown archeological, scientific, prehistoric, ar historical
data may be lnst or destroved by work under the requested permit.




The District Engincer, based on available infarmation, is not aware that the proposed activity
will alfect specics, or their critical habirat, designated as endungered or (hreatened pursuant (v Lhe
Endangered Specics Act of 1973,

T'he decision whether to issue a permit will be based on an evalvation of the probable impacts,
including cunmlative impacts, of the proposed activity and its intended usc on the public interest,
Evaluation of the probable impucls which the proposed activity may have on the public inrerest
requires a carclul weighing of all those factors which become relevant n each parlicular case.
The benefits which teasonably may be expected to acerue from the proposal must be bajanced
AZAUDSt its reasonably foreseeable detriments. The decision whether (o authorize a propesat, snd
it 50 the conditions under which it will be allowed 1o oceur, are Iherefore determined by the
outcome of the gencral balancing process. That decision should refleet the natiogal concern [or
both protection and utilization of impertant resourees. All factors which may be relevant to the
proposal mus| be considered inchuding the cumulative oifccts thereal. Among thwse are
conservation. economics, aesthatics, general environmental concerns, wetlands, cultural values,
fish and wildlife values, flood hazards amd lNood plain values {in accordance with Fxceative
Crder 11988}, land use, navigation, shore crosion and accretion, recreation, water supply and
comservation, water quality, energy needs, salely, food and fiber production, mineral needs,
considerations of property ownership, and, in general, the needs and welare of the people. For
activities involving the placement of dredged or il maicrials in waters of the United STales, a
permit will be denied i the discharge that would be authorzed by auch permit would not comply
with the Enviconmental Protection Agencies’ 40d(b){ 1) guidelines. Subjeet Lo the preceding
sentences and any vther applicable guidelines or criteria, a peemit will be pranted unless the
District Engineer detoimines thal it would be contrary Lo the public interest.

The Corps of Enginears i5 soliciting comments from (he public; Federal, State and local
agencies and officials; Indian Tribes and othet interested parties in order to consider and evaluate
the impacts of this propesed activity. Any comments received will he considersd by Lhe Corps of
Engincers (o determine whether Lo issue, modify, condition or deny a permir for this proposal. To
ke this decision. comments are used to agsess impacts on endangercd species, historic
properties. waler quality, general cnvironmental cffects and (he other peblic interest Factors Lisied
ahwve. Comumems are nsed in the preparation of an Environmental Assessinent (EA) andfor an
Environmental Impact Statement (EIS) pursuant to the Natlonal Environmental Policy Act
(NEPA). Comments are also used to determing the need for a public hearing and to determine
the everall public interest of the proposcd activity.




Generally. the decision whether 10 issue this Department of the Army (DA} permit will not
be made until the North Caroling Division of Water Quality (NCDW Q) issues, denics, or waives
State cettification required by Section 40 of the Clean Water Act. The NCDWQ considers
whether or not Lhe proposed activity will comply with Scetions 301 . 302, 306, and 307 of the
Claan Warer Act. The upplicativn snd this public notice for the Departiment ol the Army (DA)
penut serves as application 10 the NCDWQ for certification.

Additional information regarding the Clean Waler Act certification mav be reviewed at
the offices of the Wetlands/401 Unit, NCDWQ, 2321 Crabtree Boulevard, Raleigh, North
Carolina 27604-2260. Copies of sych materials will be furmished to ANy person requesling copies
upon payment of reproducrion cost.

All persons desiring Lo make commments regarding the application tor Clean Water
Act certification should do so in wiriting delivered 1o the North Carolina Division of Water
Quality (NCDWQ)], 4401 Reedy Creek Road, Raleigh, Nonh Curoling 27607, on or before
April 1, 2002, Attention: Mr. Tohn Domey.

Written comments pertinent to the proposed work, as outlined above, will be received
in the Corps of Engineers, Wilmington Disirict, Washington Regulatory Field Offic,
Aum: Mr. Tom Walker, Pagt Office Box [U00, Washington, Morth Carolina, 27889,
until 4:15 p.m., April 8, 2002, or telephone (9199 373-1616, extension 24,
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%_ - 1. DARE CO. PIN NUMBER: SBA4 08 45 1233

2. TOTAL ARTA OF FROPERTY: T06,138 SF {2.44 AC)
JPLAND ARTA « A7 0B4 SF (200 AC)
WETLAND AREA = 16,054 5F {044 AC)
{AREAS COMPUITED Y COOREINATE METHODY

3. FROPERTY LOCATZD N A FIRM ZOWE AE (TL 10°)
'SUBJECT TO CHANGE HY F.EMA.

Z, AREA TO BE FLLE = 14520 5F {0.33 AC)
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